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Software License Agreement

Niemeijer Consult / AssistiveWare

Software License Agreement

Single Use License

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT (“LICENSE”) CAREFULLY BEFORE USING
THE SOFTWARE. BY USING THE SOFTWARE YOU ARE AGREEING TO BE BOUND BY THE TERMS
OF THIS LICENSE. IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE (IF APPLICABLE)
RETURN THE NIEMEIJER CONSULT SOFTWARE TO THE DEALER WHERE YOU OBTAINED IT.
DEPENDING ON THE TERMS OF DELIVERY OF YOUR DEALER YOU ARE ELIGIBLE FOR A
(PARTIAL) REFUND.

1. General. The Software and documentation accompanying this License whether on disk, in read only
memory, on any other media or in any other form (henceforth referred to collectively as the “Software”)
are licensed, not sold, to you by Niemeijer Consult for use only under the terms of this License, and
Niemeijer Consult reserves all rights not expressly granted to you. The rights granted herein are limited to
the use rights of the Software and do not include any other rights. You own the media on which the
Software is recorded but Niemeijer Consult and/or Niemeijer Consult’s licensor(s) retain ownership of the

Software itself.

2. Evaluation copies. This license also applies in full for so-called demo or evaluation copies of the
Software for which use is solely permitted for a period of a few days up to (in case explicitly stated) a
maximum of 3 weeks before purchase. If the Software is not purchased within the stated period the
Software should be removed permanently and completely from the computer(s) on which it has been

installed.

3. Permitted License Uses and Restrictions. This License allows you to install and use one copy of the
Software on a single computer at a time. This License does not allow the Software to exist on more than
one computer at a time except for home use by a single individual. It is not permitted to use the Software
on more than one computer at a time or make the Software available over a network where it could be
used by multiple computers at the same time. You may make one copy of the Software in machine-
readable form for backup purposes only; provided that the backup copy must include all copyright or
other proprietary notices contained on the original. Except as and only to the extent expressly permitted in
this License or by applicable law, you may not copy, decompile, reverse engineer, disassemble, modify, or
create derivative works of the Software or any part thereof. THE SOFTWARE IS NOT INTENDED FOR
USE IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR
COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL SYSTEMS, LIFE SUPPORT MACHINES OR
OTHER EQUIPMENT IN (OR, MORE IN GENERAL, CIRCUMSTANCES UNDER) WHICH THE
FAILURE OF THE SOFTWARE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE
PHYSICAL OR ENVIRONMENTAL DAMAGE.

4. Transfer. You may not rent, lease, lend or sublicense the Software. You may, however, make a one-time
permanent transfer of all of your license rights to the Software to another party, provided that: (a) the
transfer must include all of the Software, including all its component parts, original media, printed
materials and this License; (b) you do not retain any copies of the Software, full or partial, including copies

stored on a computer or other storage device; and (c) the party receiving the Software reads and agrees to
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accept the terms and conditions of this License.

5. Termination. This License is effective until terminated. Your rights under this License will terminate
automatically without notice from Niemeijer Consult or a Niemeijer Consult authorized representative if
you fail to comply with any term(s) of this License. Upon the termination of this License, you shall cease

all use of the Software and destroy all copies, full or partial, of the Software.

6. Limited Warranty on Media. Niemeijer Consult warrants the media on which the Software is recorded
and delivered by Niemeijer Consult to be free from defects in materials and workmanship under normal
use for a period of thirty (30) days from the date of original retail purchase. Your exclusive remedy under
this Section shall be, at Niemeijer Consult’s option, a refund of the purchase price of the Software or
replacement of the Software, which is returned to Niemeijer Consult or a Niemeijer Consult authorized
representative with a copy of the receipt. This limited warranty and any implied warranties on the media
including, but not limited to, the implied warranties of merchantability, of satisfactory quality, and of
fitness for a particular purpose, are limited in duration to thirty (30) days from the date of original retail
purchase. Some jurisdictions do not allow limitations on how long an implied warranty lasts, so the above
limitation may not apply to you. The limited warranty set forth herein is the only warranty made to you
and is provided in lieu of any other warranties (if any) created by any documentation or packaging. This
limited warranty gives you specific legal rights, and you may also have other rights, which vary by

jurisdiction.

7. Disclaimer of Warranties. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE
SOFTWARE IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY,
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU. Except for the limited warranty on media
set forth above and to the maximum extent permitted by applicable law, the Software is provided “as is”,
with all faults and without warranty of any kind, and Niemeijer Consult and Niemeijer Consult’s licensors
(collectively referred to as “Niemeijer Consult” for the purposes of sections 7 and 8) hereby disclaim all
warranties and conditions with respect to the Software, either express, implied or statutory, including, but
not limited to, the implied warranties and/or conditions of merchantability, of satisfactory quality, of
fitness for a particular purpose, of accuracy, of quiet enjoyment, and non-infringement of third party
rights. Niemeijer Consult does not warrant against interference with your enjoyment of the Software, that
the functions contained in the Software will meet your requirements, that the operation of the Software
will be uninterrupted or error-free, or that defects in the Software will be corrected. No oral or written
information or advice given by Niemeijer Consult or a Niemeijer Consult authorized representative shall
create a warranty. Should the Software prove defective, you assume the entire cost of all necessary
servicing, repair or correction. Some jurisdictions do not allow the exclusion of implied warranties or

limitations on applicable statutory rights of a consumer, so the above exclusion and limitations may not

apply to you.

8. Limitation of Liability. TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL
NIEMEIJER CONSULT BE LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL,
INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION,
DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION OR ANY OTHER
COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR RELATED TO YOUR USE OR
INABILITY TO USE THE SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF
LIABILITY (CONTRACT, TORT OR OTHERWISE) AND EVEN IF NIEMEIJER CONSULT HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Some jurisdictions do not allow the limitation of

liability for personal injury, or of incidental or consequential damages, so this limitation may not apply to
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you. In no event shall Niemeijer Consult’s total liability to you for all damages (other than as may be
required by applicable law in cases involving personal injury) exceed the amount of fifty euro (euro 50.00).

The foregoing limitations will apply even if the above stated remedy fails of its essential purpose.

9. Controlling Law and Severability. This License is established in the Dutch language, which will be
regarded as the authentic language for this License. Any translation of this License is done for local
requirements. In the event of a dispute between the Dutch and any non-Dutch versions, the Dutch version
of this License shall govern. The agreement that will be entered in will be governed exclusively by Dutch
law and disputes shall be exclusively brought in front of Dutch judges and courts in the Netherlands,
unless prevailing International Treaties enforce a different regulation. In those cases where the choice of
forum (court or judge) is not up to Niemeijer Consult but to the user of the Software the user obliges
himself/herself to select a Dutch judge in The Netherlands. If for any reason a court of competent
jurisdiction finds any provision, or portion thereof, to be unenforceable, the remainder of this License shall

continue in full force and effect.

10. Complete Agreement. This License constitutes the entire agreement between the parties with respect to
the use of the Software licensed hereunder and supersedes all prior or contemporaneous understandings
regarding such subject matter. No amendment to or modification of this License will be binding unless in

writing and signed by Niemeijer Consult or Niemeijer Consult’s authorized representatives.
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